‘free’ counsel,

crores go down the drain

Most Go For Them Out Of Compulsion: UGC-Funded Study
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New Delhi: A ploneering
study on Delhi’s legal aid
system reveals that lack
of commitment and compe-
tence of lawyers has badly.
hit a programme that recei-
ves crores of rupees from
the government.

The empirical study, fun-
ded by University Grants
Commission (UGC), shows
that a majority of those who
avail legal aid opt for it out of
compulsion and have little fa-
ith in the counsel provided
underthe scheme.

Statutory bodies such as
National Legal Services Aut-
hority (NALSA) and Delhi
State Legal Services Authori-
ty (DSLSA) have been set up
te ensure access to poor Titi-
gants who can’t afford a pri-
vatelawyen

The study, authored by
National Law University Del-
hi (NLUD) professor Jeet
Singh Mann, focused on “Ifm-
pact Analysis of legal Aid
Services provided by the Le-
gal Aid Counsels on the Legal
Ald Systemn in City of Delhi”.

Mann analysed 11 district
courts in Delhi and the
‘highi cotrt. Hisresearch réve-
als that almost 50% of those
interviewed under the cate-
gory of beneficiaries of legal
aid avail of the service only
when they do not have any re-
sourcetoengage privatelegal

IN A TANGLE

> Pedple prefer a paid private lawyer over free
legal aid services due to lack of commitment and
competence of legal aid counsel
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> UGC funded study
collected data from 702
beneficiaries of legal aid
services with 98% (688)
admitting to have opted for
ther without resources to
engage private lawyers

373 judges were also
interviewed during Dec
. 2014 - Dec 2015

Ak in 11 districts.
'~ 89.3% of senior
¥ judges said they

preferred not te rope in
legal aid cotinsel in serious
| crimes fike rape, murder,
narcotics, etc. Instead they
1 appoint amicus curiae

112,613 people availed
o of free legal aid

9.0
.5'@%‘ in Delhi in the
B last five vears

395%
said they
would never
avail of free
legal aid

~Z regulators of district legal
service authorities in Delhi

and high court legal services
committee were interviewed
along with 174 legal aid lawyers

Testimonies of §,039
WOIEH who opted for paid
lawyers were also interviewed

> National tegal Services
Authority {Nalsa)
and Delhi State
Legal Services
= Authority are
responsible for providing free
legal aid to the poor

practitioners. Though the

Constitution and Legal Ser-

vices Authorities Act 1987 en-
visage that poor get access to
Justice, the study laments
that “ground realities depict
a shoddy picture of the legal
aid programme”.

Dueto a variety of factors
— chief being disinterested
and ill equipped legal aid Ia-
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wyers — “legal aid system is
not functioning effectively
andalsonot cateringtothere-
quirements of the beneficia-
ries”, thereport adds.
Italsocitestheexperience
of over 170 judges whose co-
urts regularly see poor and
indigent persons appearing
who can’t afford a lawyer, “As
per the considerate views of
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89.30% of senior judicial offi-
cers such as additional ses-
sion judges, they do not pre-
fer the involvement of legal

aid counsel (LAC) in serjous —.

crimes such as rape, murder,
culpable homicide not amo-
unting to murder and narco-
tics. They always consider
the appointment of amicus
curiae, generally experien-
ced legal practitioners of
competency known to the ju-
dicial officers, to protect the
interests of poor pecple, who
arenotinaposition toengage
a legal practitioners on theiy
own,” the study points out.

The report also says it is
visible from the data that le-
galaidcounsel “arenot eonsi-
dered trust-worthy and com-
petent to protect the interest
of poor people in serious cri-
mes” and recommends more
effective monitoring and gre-
ater conirol onempanelled 1a-
wyers as also on timely pay-
ments to keep them engaged
inthesystem.

To begin with, the study
stresses the need to have a
more rigorous empanelment
Process as most of the
LAC view Legal Aid services
as just a platform to achieve
other better employment
opportimities. This, in
turn, translates into “lack in
the zeal and commitment
towardstheir work” affecting
the quality of legal aid
services across Delhi, the re-
boriconcludes.
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